Alabama Defendant charged with the crime of rape, sodomy, or sexual misconduct and it appears from the nature of the charge that the transmission of body fluids from one person to another may have been involved.
Testing of a defendant charged with the crime of rape, sodomy, or sexual misconduct is available upon the request of the alleged victim or the parent or guardian of the alleged victim.
Testing is required for all individuals sentenced in Alabama to confinement or imprisonment in any city or county jail, or state correction facility, for 30 or more consecutive days, regardless of what offense they may have committed.
Upon the request of the alleged victim or the parent or guardian of an alleged victim, the district attorney is required to file a motion with the court for an order requiring the defendant to submit to a test for any sexually transmitted disease.
The court shall then determine if there is probable cause to believe that: the crime of rape, sodomy, or sexual misconduct was committed; and the transmission of body fluids was involved. The results of the test are available only to the alleged victim, the parent or guardian of the alleged victim or the attending physician of the alleged victim or the defendant. All individuals sentenced in Alabama to confinement or imprisonment in any city or county jail, or state correction facility, for 30 or more consecutive days, are tested upon entering the facility, regardless of what offense they may have committed.
The results of the test are available post-conviction.
The information is available only to the victim, the parent or guardian of the victim, the attending physician of the victim, and the person tested.
Code of Ala. § § 13A-6-60-67, 15-23-100-104, 22-11A-17; Ala. Admin. Code r. 420-4-1-.08.
Alaska A defendant charged in a criminal complaint, indictment, presentment or information filed with a magistrate or court (or a minor with respect to whom a petition has been filed in juvenile court) with sexual assault (in the first, second, third, or fourth degree), sexual abuse of a minor (in the first, second, third, or fourth degree), or incest, where "sexual penetration" is an element of the crime. "Sexual penetration" means genital intercourse, cunnilingus, fellatio, anal intercourse, or an intrusion, however slight, of an object or any part of a person's body into the genital or anal opening of another person's body; each party to any of the acts described in this subparagraph is considered to be engaged in sexual penetration.
A defendant charged with a sexual offense where sexual penetration was an element of the offense, may be ordered by the court to submit to testing. An alleged victim, or the parent or guardian of a victim who is a minor or incompetent, or the prosecuting attorney on behalf of an alleged victim, may petition the court for an order for testing. If the court determines that probable cause exists to believe a crime was committed and sexual penetration took place in the alleged crime, the court will order testing.
Upon receipt of a petition by an alleged victim, or the parent or guardian of a victim who is a minor or incompetent, or the prosecuting attorney on behalf of an alleged victim, the court shall determine if probable cause exists to believe that: the alleged crime was committed; and sexual penetration took place in the alleged crime.
If the court finds probable cause exists, the court shall order the defendant to produce blood samples for testing.
A court may not order testing: before 7 days after the defendant or minor's arrest; after the entry of a disposition favorable to the defendant, which means an adjudication by a court other than a conviction, or if the defendant is a minor not being prosecuted as an adult, that the minor is not adjudicated delinquent or a child in need of aid, for an offense for which a blood test could be ordered under the statute; or if the defendant is convicted or adjudicated delinquent or in need of aid, after 90 days after the issuance of the judgment and sentence or of the judgment in a juvenile action.
The results of the test are disclosed to the defendant or minor, each requesting victim, the victim's designee or, if the victim is a minor or incompetent, the victim's parents or legal guardian.
Alaska Stat. § § 11.41.410-50, 11.81.900, 18.15 .300-320.
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Arizona A defendant, including a defendant who is a minor, who is alleged to have committed a "sexual offense" or another offense involving "significant exposure." "Sexual offense" means: oral contact with the penis, vulva or anus; any direct or indirect touching, fondling or manipulating of any part of the genitals, anus or female breast by any part of the body or by any object or causing a person to engage in such contact; or penetration into the penis, vulva or anus by any part of the body or by any object or masturbatory contact with the penis or vulva. "Significant exposure" means contact of the victim's ruptured or broken skin or mucous membranes with a person's blood or body fluids, other than tears, saliva or perspiration, of a magnitude that the centers for disease control have epidemiologically demonstrated can result in transmission of the human immunodeficiency virus.
The testing is available at the request of a victim or, if the victim is a minor, by the parent or guardian of the victim, on a court order requiring the defendant to submit to testing and to consent to the release of the test results to the victim.
Testing is done on defendants alleged to have committed the "sexual offense" or another offense involving "significant exposure" and after a court order has been issued. If the allegation is a sexual offense, the court will order testing upon a petition by the victim or, if the victim is a minor, by the parent or guardian of the victim. If the allegation is another offense involving "significant exposure," the court must first make a finding, within 10 days of being petitioned, that sufficient evidence exists to indicate that significant exposure occurred, and then will order the testing.
The results of the test are provided to the victim, victim's parents or guardians if the victim is a minor, and the Department of Health Services. A.R.S. § § 8-341, 13-1401 A.R.S. § § 8-341, 13- , 13-1415 Any person arrested and charged with rape, sexual indecency with a child, sexual assault (in the first, second, third or fourth degree), incest, and/or prostitution.
Testing is available prior to the defendant's conviction, but mandatory under court order upon the request of the victim and the conviction of the defendant.
Testing may be ordered at the arrest and charging stage (pre-conviction) upon a court's finding of reasonable cause to believe that the person committed the offense, subject to constitutional limitations, unless the court determines that testing would be inappropriate and documents the reason for that determination in the court record. Upon conviction (including an adjudication under juvenile proceedings), at the victim's request, testing is mandatory.
The tests results are released to the victim and the defendant, but are otherwise kept confidential.
A.C. A. § § 16-82-101; 5-14-103, 110, 124-27; 5-26-202; 5-70- § 220, 261, 261.5, 262, 264.1, 266c, 269, 286, 288, 288.5, 288a, 289, 289.5, 1202.1, 1524. The court will order the testing; disclosure is limited to victims who specifically request disclosure.
Testing occurs subsequent to a preliminary hearing or after having waived the right to a preliminary hearing, or when a defendant is indicted for or is convicted of such offense.
The results of such diagnostic test shall be reported to the court or the court's designee, who shall then disclose the results to any victim of the sexual offense who requests such disclosure. Review and disclosure of the test results is kept closed and confidential. The results are also reported to the district attorney. If the person tests positive for HIV, the district attorney may contact the department of public health and environment or any county, district or municipal public health agency to determine whether the person had been notified prior to the date of the offense whether he or she tested positive for HIV. If the person had been notified prior to the offense for which they are bound for trial, the district attorney may seek enhanced sentencing (at least the upper limit for the offense, up to the remainder of the person's natural life).
C.R.S. A. § 18-3-401, 415, 415.5, 25-4- and the correctional or other facility at which the infected party is confined for purposes of separating the infected party from those who are not infected.
Guam
Persons convicted of criminal sexual conduct.
Testing is required. Upon conviction.
To the victim and the convicted person.
8 Guam Code Ann. § 120.60.
Hawaii
An adult charged or convicted of, or a juvenile charged or adjudicated of: sexual assault in the first, second, or third degree (third degree limited to recklessly subjecting another person to an act of sexual penetration by compulsion); continuous sexual assault of a minor under the age of fourteen years; or incest.
Testing of a charged alleged sexual offender is available upon request of the victim, or the parent of a minor or incapacitated victim, subject to a demonstration of probable cause.
Testing of a convicted sexual offender is mandatory.
Testing is available at the time of charging, conviction or adjudication.
To require testing of a charged individual, the court must determine in camera that probable cause exists for the charge. Probable cause is demonstrated by preponderance of the evidence.
The information is disclosed to a physician or certified HIV counselor designated by the victim, parent or guardian of a minor or incapacitated victim. This individual will provide counseling and notify the victim, parent, or guardian of the test results. A victim to whom information is released may request the release of information by a physician or HIV counselor to a person with whom the victim shares a privileged relationship under law. The victim, the parent or guardian of a minor or incapacitated victim or any other person receiving the information is required to sign a notice of HIV status disclosure advising them of the confidentiality provisions regarding HIV test results and the penalties for unlawful disclosure.
Charged or convicted person also receives results.
Haw. Rev. Stat. § § 325-16(c) (7) and (8) 
Idaho
All persons who are charged with a sex offense and/or a crime in which bodily fluid has likely been transmitted to another shall be tested for HIV. All persons who are confined or imprisoned in any state prison facility, regardless of the crime, shall be tested for HIV. All persons who are confined in any county or city jail, regardless of the crime, may be tested if in the judgment of public health authorities or the jailer the person has been exposed to HIV.
Testing is mandatory for those charged with a sex offense and/or a crime in which bodily fluid has likely been transmitted. Testing is mandatory for those in a state prison facility.
Testing is optional if in a county or city jail and in the judgment of public health authorities or the jailer, the offender has been exposed to HIV.
Testing occurs when the individual is charged, confined or imprisoned. In a state facility, testing occurs again upon the offender's request before release. At the request of the victim of a sex offense in which bodily fluid has likely been transmitted, or the parent, guardian or legal custodian of a minor victim, such test shall be administered not later than 48 hours after the date on which the information or indictment is presented.
The information is disclosed to the court. The court then releases the results to the victim, or for a minor, the victim's parent, guardian or legal custodian. The information, including results of follow-up testing, is disclosed to the defendant and the victim or his or her parents/guardians if a minor. The victim may disclose the results to an individual or organization to protect the health and safety of or to seek compensation for the victim, the victim's sexual partner or the victim's family.
Ind. Individuals convicted, adjudicated delinquent or "alleged offenders" accused of "sexual assault" involving "significant exposure" to HIV/AIDS. "Sexual assault" means "sexual abuse" or any other sexual offense by which a victim has allegedly had sufficient contact with a convicted or an "alleged offender" to be deemed a "significant exposure." "Sexual abuse" means any sex act between persons when: (1) A victim of a sexual crime (or the victim's parent, guardian or authorized representative if that person is a minor or incapacitated adult) may petition the court at any time prior to sentencing or no later than 180 days after conviction to order the convicted offender to submit to HIV testing and to order that the convicted offender be informed of the test results.
The health care facility in which the offender is tested must disclose the results to the victim/witness advocate, who must disclose the result to the victim. Upon order of the court, the facility must disclose the results to the convicted offender.
Me. Rev. Stat. Ann. tit. 5, § § 19203-A, 19203-F, 19204 that includes a "prohibited exposure," to give a blood sample to be tested for the presence of HIV. A "prohibited exposure" means a crime or delinquent act that may have caused or results in exposure to HIV and includes contact that occurs on penetration, however slight, between the penis and the vulva or anus; and contact between the mouth and the penis, vulva, or anus.
"Victim" means the victim of a prohibited exposure and includes law enforcement officers, firefighters, emergency medical personnel and forensic scientists acting in the performance of their respective duties. exposure occurred and the court must find probable cause to believe that a prohibited exposure occurred. Both the victim and the accused may appear at the hearing. For those convicted (including child respondents) or on probation before judgment, the court shall issue an order for testing within 10 days of the victim's written request. On receipt of the court order, the local health officer shall collect the blood sample within 7 days from the person charged with, convicted of, or found to have committed, a prohibited exposure.
Massachusetts
Please see "Anything else I should know?" for more information. § § 191.226; 191.656, 191.659; 191.663; 566. Available with the consent of the offender or alleged offender and, in the absence of consent, upon court order issued in response to a petition from the district attorney or other prosecutorial authority at the request of the victim or, where the victim is a minor or incompetent, the parent/legal guardian of the victim.
When the offender or alleged offender consents; or Upon filing of a complaint, information or an indictment alleging offense or upon conviction, the district attorney or other prosecutorial authority, upon request from the victim or the parent/legal guardian of the victim if the victim is a minor or incompetent, can petition the court to order that a test be performed on the alleged offender not later than 48 hours from the date of the court order.
The victim or the victim's parent/legal guardian and the offender or alleged offender and the subject of the test's legally authorized representative, guardian or legal custodian. Any victim of an alleged criminal offense who receives the results of an offender's HIV test may disclose the test results as is reasonably necessary to protect his/her health and safety or the health and safety of his/her family or sexual partner. No person to whom the results of a test have been disclosed may disclose the test results to another person except as authorized by the Human Immunodeficiency Virus Test Act. N.M. Stat. Ann. § § 24-2B-5.1; 24-2B-5.2; 24-2B-4; 24-2B-6-24-2B-8.
New York
Persons convicted of, or upon an indictment or where a superior court information has been filed with a superior court relating to, a felony offense where "sexual intercourse" (which has its ordinary meaning and occurs upon any penetration, however slight), "oral sexual conduct" (contact between the mouth and the penis, anus, vulva or vagina) or "anal sexual conduct," (contact between the penis and anus) is a required element.
Available upon court order at the written request of the victim or representative of a minor or incompetent victim. Such request must be made prior to or within 48 hours after the indictment or superior court information has been filed or prior to or within 10 days of the day after entry of the offender's conviction.
The court may permit the request to be filed at a later stage of the action within six months of the date of the crimes charged (alleged offender) or at any time before a sentence is imposed (convicted offender), for good cause shown.
Within 48 hours of the date on which the court ordered the testing (for an alleged offender) or 15 days of the date on which the court ordered the testing (for a convicted offender).
The victim and defendant. The test results are not disclosed to the court. Test results shall be disclosed subject to the following limitations, which shall be specified in any order issued: Disclosure of confidential HIV related information shall be limited to that information which is necessary to fulfill the purpose for which the order is granted; Disclosure shall be made to the defendant upon his or her request, and disclosure to a person other than the defendant shall be limited to the person making the application; redisclosure shall be permitted only to the victim, the victim's immediate family, guardian, physicians, attorneys, medical or mental health providers and to his or her past and future contacts to whom there was or is a reasonable risk of HIV transmission and shall not be permitted to any other person or the court. Such order shall include measures to protect against disclosure to others of the identity and HIV status of the applicant and of the person tested and may include such other measures as the court deems necessary to protect confidential information N.Y. Penal Law § 130.00; N.Y. Crim. Proc. Law § 210.16 and 390.15; N.Y. Pub. Health Law art. 27-F; NY Family Court Act § 347.1.
North Carolina
After a finding of probable cause that the alleged sexual contact involved in the offense would pose a significant risk of transmission of HIV or an indictment for an offense that involves nonconsensual vaginal, anal, or oral intercourse, statutory rape or child molestation.
Testing is available upon a court order issued in response to the district attorney's petition at the request of the victim or the parent, guardian, or guardian ad litem of a minor victim, following a finding of probable cause by the court.
The defendant will be tested not later than 48 hours after the date of the court order.
The victim and the defendant. having committed an act in which it appears from the nature of the charge that the transmission of body fluids from one person to another may have been involved.
that: the person charged committed the crime; and the victim has received a substantial exposure, as defined by rule of the Oregon Health Authority. Upon request by a victim or a parent or guardian of the victim, the court will order testing if a person convicted of any crime in which the court determines from the facts that the transmission of body fluids from one person to another was involved, the person was not tested when charged, and the person does not consent to testing. Washington Any person convicted of rape (in the first, second, or third degree), rape of a child (in the first, second, or third degree), child molestation (in the first, second, or third degree), sexual misconduct with a minor in the first degree, indecent liberties or custodial sexual misconduct in the first degree.
Required upon conviction of a sexual offense.
Testing shall be conducted as soon as possible after sentencing.
Upon request of the victim, disclosure of test results to the victim must be made if the result is positive or negative. The county prosecuting attorney shall notify the victim of the right to such disclosure.
RCWA 9A.44, 70.02.220, 70.24.340; and Matter of Juveniles A, B, C, D, E, 121 Wash.2d 80 (1993) .
West Virginia Individuals convicted of sexual abuse, sexual assault, incest, sexual molestation.
Testing is required. Upon being charged; and Upon conviction.
Test results are disclosed to the victim (or the victim's parent/guardian if the victim is a minor) at the request of the victim or victim's legal guardian and the offender. Disclosure may also be made to persons who may have been exposed, such as spouses or sexual partners. Testing is available upon the victim's request following a court order (and finding of probable cause).
Testing may occur after the district attorney applies for an order at any of the following times: at or after the initial appearance and prior to preliminary examination; if the defendant waives preliminary examination at any time after the defendant is indicted and before a verdict is rendered; at any time after conviction or found not guilty by reason of mental disease or defect; or at any time after a court finds that the defendant is not competent to proceed and suspends the criminal proceedings. In the case of a juvenile offender, testing may occur after the district attorney applies for an order at any of the following times: at or after the plea hearing and before a dispositional order is entered; at any time after the juvenile is adjudicated delinquent or found to be in need of protection or services; at any time after the juvenile is found not responsible by reason of mental disease or defect; or at any time after a determination that the juvenile is not competent to proceed. 
